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INTRODUCTION

A. Objective of the Discussion Paper

The Department of Health and Social Services (Department”) of the Government of the
Northwest Territories is currently developing unilaréegislation that will regulate a number of
the health and social services professions in tA&TNThis legislation is provisionally entitled
theHealth and Social Services Professions Act (‘HSSPA” or “the Act”).

Because the HSSPA will allow for additional healtid social services professions to be brought
under this Act in the future, the Department hdsedd-ield Law to prepare a Discussion Paper
that considers the regulation of Naturopaths inadann order to assist the Department with its
planning. As such, the purpose of this Discus$taper is to provide a framework through
which to analyze the legal and policy implicati@mfsregulating Naturopaths in the NWT. The
Discussion Paper will:

* Provide information about the profession and pcaatif Naturopathy in the NWT;
 Summarize and discuss the legislation in Canadadigalates Naturopaths;

* Review the consultations that Field Law conducteith Waturopaths currently working
in the NWT, as well as a representative of the @mmaAssociation of Naturopathic
Doctors (the “CAND”); and

* Analyze the policy and legal issues that ariseeiation to the potential regulation of
Naturopaths in the NWT.

B. Project Steps and Methodoloqy

The preparation of the Discussion Paper involvedraber of stages, which are outlined below:

1. The Department asked Field Law to prepare a DisousPaper that analyzes the
regulation of Naturopaths in Canada.

2. Field Law performed a detailed review of all legigdn that regulates Naturopaths in
other Canadian common law jurisdictions in orderidentify the different models
adopted across the country for regulating Natuttgah comprehensive summary of the
legislation that regulates Naturopaths reviewedtlier Discussion Paper appears in Part
I, below.

3. The Department provided contact information for iMapaths currently working in the
NWT, and Field Law completed 3 consultation intews via teleconference during the
month of December, 2011. A summary of the telephmresultation interviews appears
in Part Ill of the Discussion Paper.
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4. Field Law prepared this Discussion Paper, whichldegs reviewed by the Department.

5. Field Law has incorporated the Department's feddbato the final version of the
Discussion Paper, which will now be circulated tatiNopaths working in the NWT, and
interested members of the public.

C. Overview of Naturopaths in the Northwest Territories

There are currently two Naturopaths actively praeg in the NWT, and one Naturopath who is
not currently practicing, but who intends to resumee work in the future. In addition, there is

one student of Naturopathy who is in the procesaipleting the educational requirements that
are required to be licensed as a Naturopathic Daetany of the jurisdictions in Canada that

regulate Naturopaths. As discussed in more detaiart Il, D, below, there are currently two

accredited institutions in Canada (located in NewsWhinster, British Columbia and Toronto,

Ontario, respectively), that offer a program in INapathic Medicine. The two Naturopaths

currently working in the NWT are licensed in Briti€olumbia, and the Naturopath who intends
to return shortly is licensed in Ontario.

Naturopaths in the NWT work in a private practiegtiag, sometimes in concert with other
health professionals such as massage therapistshaogractors.

The type of services that Naturopaths provide @NNVT consist of the following:

* Naturopath manipulations;

* Nutritional counseling;

* Acupuncture;

» Herbal and botanical medicine;
* Assessment;

* Interpreting lab tests; and

Lifestyle coaching.

A wide cross-section of the public currently seake services of Naturopaths, including
children, adults and the elderly.
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D. Services Provided by Naturopaths in the NWT Are Notnsured

The services provided by Naturopaths are not imswureder the Health and Social Services
System in the NWT. Whether or not a service pravidy a health care practitioner is an
"insured service" depends on whether it has besigiged as an insured service under the
Hospital Insurance and Health and Social Services Administration Act, which governs the
insured services provided in hospitals, or Meical Care Act, which governs insured services
provided by medical practitioners.

Consequently, the issues of whether services pedviy Naturopaths should be insured services
or whether Naturopaths should be designated ascalegractitioners, are questions that fall

outside the scope of this Discussion Paper, thragwgi purpose of which is to analyze the legal

and policy implications of regulating Naturopathsdar the HSSPA. The policy considerations

that arise when deciding whether to regulate atihgabfession under the HSSPA in the NWT

include:

* Public safety;
* Number of professionals and the nature of the sesvprovided;

* Ensuring professional competence through the dpuwsdmt of standards of practice,
codes of ethics and continuing competence requimemne

» Accountability of professionals through a compredirem complaints and discipline
process; and

« Effective use of the Department's resources.

Conversely, the policy considerations relating tfoetiner a health service should be an insured
service are entirely separate as they relate teetiomomic considerations of providing health
care to residents of the NWT. In other words, \Wwheta health profession is regulated by
legislation, be it the HSSPA or another statutehsas theMedical Profession Act, has no
bearing on whether the services provided by theilaégd professional should be insured
services.
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. REVIEW OF LEGISLATION

A. Naturopaths Not Requlated in Every Canadian Jurisdition

Currently, there are 7 jurisdictions in Canada thave not enacted legislation that regulates
Naturopaths: Quebec, New Brunswiclrince Edward Island, Newfoundland, Nunavut, the
Yukon, and the NWT.

B. Summary of Legislation in Jurisdictions that Requlde Naturopaths

There are currently 5 Canadian jurisdictions thequiate Naturopaths: British Columbia,
Saskatchewan, Manitoba, Ontario and Nova ScotidAllherta, Naturopaths are not currently
regulated, but will soon be regulated under lw®alth Professions Act; however, the regulation

that will apply to Naturopaths has not yet beerclaimed.

The key aspects of the legislation in place in eafcthese jurisdictions are summarized below,

followed by an overview of the trends and commadigalithat have emerged from this legislative
review.

1. British Columbia

Naturopaths in British Columbia are regulated unitierNaturopathic Physicians Regulation,
B.C. Reg 282/2008, which was passed pursuant tbléakh Professions Act, R.S.B.C. 1996, c.
183, British Columbia’'s umbrella health professitaugslation.

Naturopathy is a self-regulating profession in iBhitColumbia, and the governing body is the
College of Naturopathic Physicians of British Cohien

The Regulation defines “naturopathic medicine” as follows, and ®f theRegulation stipulates
that only those who are registered may practiceropathic medicine:

...the health profession in which a person provides services of
prevention, assessment and treatment of an indiVidudiseases,
disorders and conditions using education and npaiihic techniques,
therapies or therapeutics to stimulate or suppedalihg processes and
promote, maintain or restore the overall healtthefindividual.

The College of Naturopathic Physicians of Britislol@nbia has established the following
registration requirements:

| am advised by a representative of the New Briciswssociation of Naturopathic Doctors that thesdaiation
has circulated draft legislation to be reviewedollyer regulated professions. Once this review m®ée complete,
the Association intends to introduce the Bill fabdte in the legislature.
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» Complete at least three years of approved undeargtactudy;

* Graduate from an approved college of naturopatt@dione, which requires completion
of at least 4500 instructional hours over 4 years;

o Successful completion of Part | and Il of the NPLE¥s additional NPLEX exams in
homeopathy and minor surgery; and

» Completion of the British Columbia Jurisprudencd &ral Exams.

The Regulation also includes the following professional titlesdathe use of these titles is
exclusively reserved for members of the College:

* Naturopath;

* Naturopathic Physician;

* Naturopathic Doctor;

* Physician (unless this title is permitted by anotle@mactment regulating a health
profession); and

* Doctor (unless this title is permitted by anothea@ment regulating a health profession).

As British Columbia’sHealth Professions Act adopts a controlled acts regulatory model, the
Regulation also contains a detailed list of reserved acts thatmbers of the College may
perform.

Notably, Naturopaths registered in British Columiige permitted under thBegulation to
perform minor surgery and to prescribe, compoundpehse and administer certain
pharmaceuticals, provided they have completed atitiadal certification program. In that
regard, if the scopes of practice contained inl#ggslation that regulates Naturopaths across
Canada are considered as a continuum, the scqpadtice for Naturopaths in British Columbia
is situated at the most comprehensive and exparsg®f the spectrum.

As Naturopaths in British Columbia are governeduoybrella health professions legislation,
they are also subject to the comprehensive contplaind disciplines process set out in that
legislation.

Section 8 of th&egulation grants Naturopaths registered in British Columhmability to offer
their services through health profession corponatio

2. Alberta

As noted above, the Regulation that will bring Nepaths under Albertaldealth Profession
Act has not yet been proclaimed. It is anticipated the Regulation will be proclaimed in the
near future. When the Regulation is proclaimed,dinrent Alberta Association of Naturopathic
Practitioners will be continued as the College atiMopathic Doctors of Alberta. Accordingly,
Naturopathy will be a self-regulating professiorthwihe College of Naturopathic Doctors of
Alberta as its governing body.
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Schedule 14 of Alberta’slealth Professions Act will apply to the “Profession of Naturopaths.”
Section 2 of Schedule 14 enables a member of tHed@oof Naturopathic Doctors of Alberta to
use the following titles:

* Naturopathic Doctor;

» Doctor of Naturopathic Medicine;
* Naturopathic Practitioner;

* Naturopath;

* N.D.;and

* R.N.D.

The practice of naturopathic practitioners is satin s. 3 of Schedule 14 as follows:

3 In their practice, naturopathic practitioners alee or more of the
following:

(a) promote health, prevent illness and treat diséxy using natural
therapies and substances that promote the bodyity &i heal,

(b) focus on the overall health of the individual the basis of
naturopathic assessment and common diagnosticques

(b.1) teach, manage and conduct research in tleeci techniques
and practice of naturopathic medicine, and

(© provide restricted activities authorized by thgulations.

As Alberta’s Health Professions Act adopts a controlled acts model, the restrictedvities
referenced in s. 3(c) refer to the restricted @@t as set out in th&overnment Organization
Act®.

3. Saskatchewan

Naturopaths in Saskatchewan are regulated undeNaheopathy Act, R.S.S. 1978, c. N-4.
Saskatchewan does not have umbrella health profeskgislation.

Section 2 of thé\ct defines “naturopathy” as “the art of healing byurat methods as taught in
recognized schools of naturopathy.”

Naturopaths in Saskatchewan are self-regulatedughrathe Saskatchewan Association of
Naturopathic Practitioners ("SANP"), which is emmred to pass additional bylaws governing
Naturopaths.

TheAct establishes the following registration requirements

2 For a more detailed discussion on the controllets aodel, please refer to page 19 and followingthef
Discussion Paper on the Umbrella Health and S&=aVices Legislation in the Northwest Territoripggpared by
Field Law in March, 2011. Currently, there arecomtrolled acts applicable to the Naturopathshadaturopathic

Practitioners Regulation has not yet been passed.
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» Completion of a recognized educational program; and

» Completion of examinations satisfactory to the @nsity of Saskatchewan on the
following subjects: anatomy, physiology, chemisfgthology, histology, sanitation and
hygiene, general diagnoses and the principles aadtipe of naturopathy, and other
subjects as required (note that all of these topios covered in the accredited
Naturopathic Medicine curriculum, discussed belowart III).

In terms of regulatory model, Saskatchewan’s lagjsh establishes an exclusive scope of
practice for Naturopaths in s. 9 of tAet:

No person other than a naturopathic practitiongistered under this Act
as a member of the association shall engage in ptiaetice of

naturopathy or use the title “Naturopathic Praotiéir,” “Naturopath,”

“Doctor of Naturopathy,” or any word, title or dgaation, abbreviated
or otherwise, to imply that he is engaged in thecfice of naturopathy,
and every person who contravenes this section iisy gof an offence

against this Act.

The exclusive scope of practice granted to Natuhspander s. 9 is qualified by s. 10, which
stipulates that Naturopaths may practice naturgpdibt they are not entitled to prescribe or
administer drugs, anesthetics, practice medicinegesy or midwifery. Notably, title protection
for Naturopaths is also addressed in this sectibich creates an offence for the improper use of
the protected titles.

As doctors practicing in Saskatchewan are regulbyettheMedical Profession Act, there is also
a provision in théNaturopathy Act that states that the terms of tiledical Profession Act, which
grant doctors an exclusive scope of practice, shall prohibit the practice of naturopathic
medicine by registered Naturopaths.

Complaints and inquiries about Naturopaths prawidn Saskatchewan are overseen by the
SANP, which is empowered by tAet to create by-laws relating to complaints and gisoe.

4. Manitoba

Naturopaths in Manitoba are currently governedn@Naturopathic Act, C.C.S.M., N8O.
However, Schedule 2 of Manitoba's recently enaagtelirella health professions legislatidine
Regulated Health Professions Act, C.C.S.M. c. R117, identifies Naturopathy as orethe
professions that will be governed by the umbredgidliation. As such, the regulation of the
Naturopathy profession in Manitoba is in a statgafsition.

The Naturopathic Act defines “naturopathy” as follows:

“naturopathy” means a drugless system of therajpy tteats human
injuries, ailments, or diseases, by natural methmatuding any one or
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more of the physical, mechanical, or material, ésror agencies of
nature, and employs as auxiliaries for such purpbseuse of electro-
therapy, hydro-therapy, body manipulations, oreties.

Naturopaths in Manitoba are self-regulated by tlaitbba Naturopathic Association.

Section 10 of thé\ct requires all applicants to complete the followirgjuirements in order to
be registered as a Naturopath:

» Passed junior matriculation examinations;

» Graduated from a college of naturopathy approvedhleyAssociation in a program at
least four years in length (note: all of the CNMé&Er@dited programs are four years in
duration); and

* Passed an examination approved by the examiningnitbee in the following subjects:
anatomy, physiology, chemistry, pathology, histglogeurology, gynecology, sanitation
and hygiene, general diagnoses including symptdogtp and the principles and
practice of the methods of Naturopathy (note: thtmmcs are all covered in the
accredited Naturopathic Medicine curriculum).

In addition, the Manitoba Naturopathic Associatibas passed th&lanitoba Naturopathic
Association Regulations, which establish the following registration reguirents for
Naturopaths:

» Successful completion of Part | and Part Il of MLEX; and
» Successful completion of provincial examinatioméxjuired by the Association.

There are five registration categories for Natutbpan Manitoba:

* Full;
Non-practicing;
Conditional;
Temporary; and
Student.

The Naturopathic Act establishes an exclusive scope of practice for idpaths registered in
Manitoba who practice Naturopathy as it is defimedhe Act, and creates an offence for the
contravention of this provision.

Although the title “Naturopath” is protected by tAet, s. 12(4) of thedct prohibits Naturopaths
from using the title “doctor” or “Dr.” unless theond “Naturopath” or “Naturopathy” is used
immediately following or preceding this title, fexample, “Doctor of Naturopathy.”

As in Saskatchewan, Naturopaths in Manitoba arhipited by their governing legislation from
administering or prescribing drugs or anesthetosl, from practicing surgery or midwifery.
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Part 5 of theManitoba Naturopathic Association Regulations establishes a detailed complaints
and discipline process that involves a complaintenmittee, investigation, information
resolution, and an inquiry committee who presidesr @isciplinary hearings. Once Naturopaths
in Manitoba are brought under tRegulated Health Professions Act, they will be governed by
the complaints and discipline process providedrfahe umbrella legislation.

5. Ontario

At present, Naturopaths in Ontario are governethbyrugless Practitioners Act, R.S.0O. 1990,
c. D-18, and thé&eneral Regulation, RRO 1990, Reg. 278 passed pursuantAlat However,
similar to Manitoba, Naturopaths will soon be brbuginder Ontario’s umbrella health
professions legislation, thRegulated Health Professions Act, 1991, S.O. 1991, c. 18 and
governed by theNaturopathy Act, 2007, S.O. 2007, c. 10. ThBlaturopathy Act has been
approved, but has not yet been proclaimed in fofksepart of this transition, the College of
Naturopaths of Ontario will be created once Wauropathy Act comes into force. Currently,
the Board of Directors of Drugless Therapy-NatutbpaBDDT-N) oversees the registration
and licensing of Naturopaths in Ontario.

Drugless Practitioners Act & Regulation

TheDrugless Practitioners Act defines “drugless practitioner” as follows:

A person who practices the treatment of any ailidisease, defect or
disability of the human body by manipulation, atjusnt, manual or
electro-therapy or by any similar method

Regulation 278 defines “drugless therapist” as:

Any person who practices or advertises or holdssalfrout in any way
as practicing the treatment by diagnosis, includiamy diagnostic

methods, direction, advice, written or otherwisieaiy ailment, disease,
defect or disability of the human body by methoalsght in colleges of
drugless therapy or naturopathy and approved bipdhed.

The Drugless Practitioners Act stipulates that the legislation does not authotizegless
practitioners to practice surgery, midwifery ommminister or prescribe drugs or anesthetics.

The registration requirements under Breigless Practitioners Act are:

» Successful completion of an approved Naturopathcaiibn program that is four-years
in duration and teaches a minimum of 4200 instameti hours in: anatomy; physiology;
chemistry; medical jurisprudence; pathology; psyobg; eyes, ears, nose and throat;
histology; dietetics; diagnosis; first aid and mingurgery; psychiatry; gynecology;
bacteriology; hygiene and sanitation; symptomatglogbstetrics; and principles of
practice, technique and treatment;
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 Examinations established by the Board in acupuactinstrumentation, manipulation
and jurisprudence; and
» Part | and Part Il of NPLEX examinations.

The Drugless Practitioners Act and its corresponding regulation establishes a tanip and
discipline process to address allegations of midaot) incompetence, or contravention of the
legislation.

Naturopathy Act, 2007

Under theNaturopathy Act, the practice of Naturopathy is defined as follows

The practice of naturopathy is the assessmentsefades, disorders and
dysfunctions and the naturopathic diagnoses aradntent of diseases,
disorders and dysfunctions using naturopathic teclas to promote,
maintain or restore health.

The Naturopathy Act will also restrict the use of the title “naturopatimly to those who are
members of the College.

As Ontario’sRegulated Health Profession Act has adopted a controlled acts model, the list of
controlled acts that Naturopaths will be permittegherform are also set out in thet, and they
include injections, using low amplitude thrusts fgpinal adjustments, communicating
naturopathic diagnoses and taking blood samples.

Once theNaturopathy Act is proclaimed in force, Naturopaths in Ontario wi# disciplined
according to theHealth Professions Procedural Code, which is the extensive complaints and
discipline regime established by tRegulated Health Professions Act.

6. Nova Scotia

In Nova Scotia, Naturopaths are governed byNbgiropathic Doctors Act, S.N.S. 2008, c. 5.
Section 2 of thé\ct states that the purpose of this legislation is to:

(a) provide assurance to the public that individuetpresenting
themselves and practicing the profession of naattop medicine as
naturopathic doctors have prescribed minimum geatibns, thereby
protecting the public health and safety from haang

(b) provide legal recognition to naturopathic métkcas a health
profession.

TheAct defines “naturopathy” as follows:
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“naturopathy” means the assessment of diseasegrddis and
dysfunctions and the naturopathic diagnosis anatrtvent of diseases,
disorders and dysfunctions using naturopathic teclas to promote,
maintain or restore health.

Section 4 of theAct creates an exclusive scope of practice for andndsteitle protection to
Naturopaths who meet the following registrationuiegments:

» Graduate of an accredited naturopathic program;

» Passed Part | and Part Il of the NPLEX examinations

» Islicensed by another Canadian province that e¢gsinaturopaths;

* Has malpractice insurance;

* Is a member of the Canadian Association of Naturop®octors; and
* Is a member of the Nova Scotia Association of Ngtathic Doctors.

The following titles are granted protection:

* Naturopath;
* Naturopathic Practitioner; and
* Naturopathic Doctor.

Nova Scotia’s legislation does not create a disw#pbr complaints process for Naturopaths. The

only offence and enforcement mechanism providedrfdhe Act is a prohibition on the use of
protected titles.

C. Discussion of Trends in Requlation of Naturopaths

The registration requirements in jurisdictions thequlate Naturopaths are, overall, relatively
uniform in that they require: (1) that Naturopagraduate from an accredited CNME program;
and (2) that applicants have successfully compl&d | and Part Il of the NPLEX exams. In

addition, some jurisdictions, such as British Cdhien and Ontario, have further exams

administered by the provincial regulatory body timatst be completed in order to be registered
in that province.

As the above legislative review demonstrates, spmdictions have included Naturopathy as a
profession regulated under umbrella health prodessiegislation. While British Columbia is

the only province where Naturopaths are currergtyutated under umbrella health legislation,
Alberta, Manitoba and Ontario are currently in fh@cess of transitioning the regulation of
Naturopaths, in order to incorporate this professimder the umbrella health professions
legislation currently in place in those provinces.

Each province that regulates Naturopaths also lsaff-@egulating Association or a College that
is the governing body responsible for the regigiraand discipline of Naturopaths, and also
develops bylaws, Codes of Ethics and StandardsaaftiPe. This is a major distinction between
the HSSPA and the legislation that currently regpdaNaturopaths as the HSSPA will not
provide for independent regulatory Colleges.
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D. Educational Requirements for Naturopaths

The Council on Naturopathic Medical Education (“tB&IME”) is the accrediting body for
Naturopath education programs, and is responsdleverseeing the accreditation process in
both Canada and the United States. Given thaweljasmall number of educational institutions
providing programs in Naturopathic Medicine, it waet efficient from an administrative
perspective to have separate accrediting bodibstimCanada and the United States.

The "approved" education programs for Naturopagéfisrred to in the above legislation review
are programs that are accredited by CNME. Thereamently 6 educational programs that are
CNME accredited: 4 in the United States, and 2andtla. As the CNME website notes, the two
Canadian programs, offered by the Boucher InstitoteNaturopathic Medicine in New
Westminster, British Columbia, and the Canadianggel of Naturopathic Medicine in Toronto,
Ontario, are recognized by all Canadian provinbasegulate Naturopatfis.

1. Overview of Accredited Naturopathic Medicine Prograns

Upon completion of an accredited Naturopathic Megid®rogram, graduates obtain an N.D. or
N.M.D. degree. N.D. stands for “naturopathic dottand N.M.D. stands for “doctor of
naturopathic medicine”; both denote completionhaf $ame program. To gain entry into an N.D.
program, students must have completed pre-med gradkrate courses.

Accredited Naturopathic Medicine Programs are goatluate programs that are four years in
length, and during that time, three major areastwdy are covered:

» Basic medical sciences: anatomy, histology, phggil biochemistry, microbiology and
immunology;

» Clinical disciplines: physical and clinical diagnmddifferential and laboratory diagnosis,
radiology, naturopathic assessment and orthopealck;

» Naturopathic disciplines: acupuncture and orientadicine, botanical and herbal
medicine, clinical nutrition, homeopathic medicinghysical medicine and lifestyle
counseling

Over the course of the four-year program, studesitscomplete a minimum of 4500 hours of
classroom training and 1500 hours of supervisedcai experience.

3 Seehttp://www.cnme.org/programs.html
* Health Professions Regulatory Advisory Council R#&E): Critical Links, Transforming and Supportingtient
Care (2009) at 252.
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2. Licensing Examinations

While enrolled in the N.D. program, students musmplete the Naturopathic Physicians
Licensing Examinations (“NPLEX”) in order to begble for registration in jurisdictions that
regulate Naturopaths. The NPLEX is administerethieyNorth American Board of Naturopathic
Examiners.

There are two phases of NPLEX examinations. NPLE2tt P is the Biomedical Science
Examination, which covers: anatomy, physiology, chiemistry, genetics, microbiology,
immunology and pathology and is designed to enthatthe student has the necessary scientific
knowledge base to successfully complete clini@hing.

Upon successful completion of NPLEX Part |, studentist pass NPLEX Part 1l: Core Clinical

Science Examination. Part Il is usually taken & éimd of the four-year educational program.
NPLEX Part Il covers: diagnoses, botanical medicihmmeopathy, nutrition, physical medicine,
health psychology, emergency medicine, medical gaores, public health, pharmacology, and
research. As Part Il of the NPLEX, students alawehthe option of completing the Clinical

Elective Examinations in Minor Surgery and Acupumef which are required in some

jurisdictions in order to register or obtain a tise. For example, British Columbia requires
completion of these elective examinations.

II. CONSULTATION PROCESS

During the month of December, 2011, Field Law caned telephone consultation interviews
with two Naturopaths currently working in the NWTField Law also consulted with the
Executive Director for the Canadian AssociatiofNaturopathic Doctors (the "CAND"). A copy
of the Consultation Questions Field Law preparedtiached ag\ppendix “A” . For ease of
reference and discussion, the Naturopaths curremtiyking in the NWT are referred to
collectively as "the Naturopaths."

In accordance with the objective of this Discusdraper, which is to provide a framework for
analyzing the legal and policy implications of rkging Naturopaths in the NWT, this
Discussion Paper will review the experience of Kgpaths working in the NWT, and their
views on whether Naturopaths should be regulated.

The Naturopaths believe that the profession of Mgathy should be regulated in the NWT for
the following reasons:

First, the Naturopaths explained that, in theimyigegulation would improve their access to
patient records and medical laboratory servicesm thie course of the consultations, the
Naturopaths expressed concern and frustration alioait inefficiencies and delays they
experience as a result of their unregulated stahen trying to obtain patient records and access
medical laboratory services. They stated thatrasent, they need to refer their patients to a
medical doctor in order to gain access to lab testd cannot request them on their own.
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While it is evident that the Naturopaths are disested as a result of the difficulties they
currently experience in relation to accessing patrecords and medical laboratory services,
Field Law notes that regulation would not necebgaddress these concerns, as they do not fall
squarely within the subject matter of the HSSPA.

Second, the Naturopaths stated that, from theispgetive, being a member of a regulated
profession would allow them to access their holipéd patients as service providers whereas
currently, Naturopaths who visit their hospitalize@dtients only have status as visitors.
Similarly, Field Law notes that the HSSPA, whichlvwgovern the registration, licensing and
complaints process for health professionals, woll address whether health professionals have
access to their patients who have been hospitabgethis is a matter of hospital policy and
privileging.

Third, the Naturopaths emphasized that regulationlgv provide title protection as well as an
effective enforcement mechanism that allows foouese in situations where individuals who
have not completed a CNME accredited program arssqohthe NPLEX exams refer to
themselves as "Naturopaths." The Naturopaths Jeelibat there are currently a number of
individuals in the NWT who claim to be Naturopatbst who have not undergone any formal
training or education. The Naturopaths emphasthatl unless they are regulated and unless
"Naturopath” is a protected title, there will be may of preventing these individuals from
holding themselves out as Naturopaths. The Nattingpstated that if they were regulated,
depending on the titles protected in the legishatithey could use the titles "Naturopathic
Doctor" or "Doctor of Naturopathic Medicine," whicare titles that are widely used and
protected in jurisdictions that regulate Naturopabross Canada.

Fourth, because some of the services offered byrbiaaths are also provided by other health
professionals, such as medical doctors, acupustiurmassage therapists and chiropractors, the
Naturopaths opined that if they were regulatedr th@verning legislation could clearly delineate
their scope of practice which would minimize comfums and conflict over which services
Naturopaths are able to provide. During the comsiols, the Naturopaths stated that their
services are sometimes sought by patients who en@blaccess their physician and need
immediate medical assistance.

Fifth, the Naturopaths are in favour of becomingegulated profession as, in their view, this
wogld enable their patients to claim their serviegesmedical expenses under theome Tax
Act”.

® The Income Tax Act provides relief in the form of a tax credit to tayers who incur expenses for out-of pocket
medical expenses, which thet characterizes as services "provided by practit®méro are authorized to practice
in the jurisdiction where the service is providedlthough Field Law has not conducted a detaileseasment of
this tax issue, we understand that provision has lieterpreted to mean that the services must deéided by an
individual who is a regulated provider of healtivéges under provincial or territorial legislatioseeParent v. Her
Majesty the Queen, 2007 TCC 608 (Tardif J.), in which an individual evbbtained the services of a naturopath in
Quebec, where naturopaths are not regulated, aisddith not have status as "medical practitionemfdcnot claim
the expenses as a medical service deduction.
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Sixth, the Naturopaths believe that being membgesregulated profession would improve their
relationships and enhance their credibility withesthealth professions from whom their patients
receive health care services, which is importarifiasiropaths work in a private practice setting
that is increasingly multidisciplinary in nature.

V. ANALYSIS

The objective of this section of the Discussiond?dp to provide an overview of the factors to
be considered by the Department when determiningtiven to regulate Naturopaths under the
HSSPA.

Before delving into the analysis of each of thesedrs, it first is important to clarify that the
fact that the services provided by Naturopathsrateinsured services is an entirely separate
consideration from the decision of whether to raggithe Naturopath profession. We understand
from the consultation that Naturopaths are disBatighat their services are not insured health
care services. However, as the discussion belowodstrates, the quintessential policy
considerations to be addressed when deciding whigthregulate a profession are the protection
of the public, and ensuring professional competesmo#g accountability, whereas the issue of
whether to classify a service as an insured sengic resource-based decision involving the
economics of health care administration. Similailyalso bears emphasizing that even if the
Department were to decide to regulate Naturopdtkdees not automatically follow that services
provided by Naturopaths would become insured sesyias this decision is rooted in different
policy considerations and concerns amendments é¢oMédical Care Act or the Hospital
Insurance and Health and Social Services Administration Act, and does not involve the HSSPA.

In addition, the decision of whether and when tgufate Naturopaths in the NWT necessarily
involves a consideration of the Department's oVguabrities and objectives regarding the
regulation of health and social services professionthe NWT. The Department has identified
three types of priorities in this area. The firstopty involves amending the legislation that
governs health and social services professionsatigaturrently regulated, but whose legislation
needs updating either by legislative amendmentd)yobringing those professions under the
HSSPA. The second priority involves regulating Itteand social services professions that
provide insured service in the delivery of healdineg in accordance with th#ospital Insurance
and Health and Social Services Administration Act or the Medical Care Act. The third priority
involves deciding whether and when to regulate timaining health and social services
professions. For the reasons outlined below, andisissed in more detail in Part V of the
Discussion Paper, Field Law recommends that theuldpath profession fits into the third
priority category.

A. Criteria for Regulating a Health Profession Under he HSSPA

The HSSPA will include a list of factors and crigethe Minister must consider when deciding
whether to regulate a profession under the Actofdiagly, this section of the Discussion Paper
analyzes those criteria with reference to the MNggathy profession.
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1. Risk of Harm Posed by Unrequlated Practice

The ultimate objective of professional regulatian the protection of the public. Effective
regulation ensures that uniform standards are mgtrbfessionals providing services, and it
creates mechanisms for enforcing these standardisasdhose who provide services are held
accountable when they engage in professional mékatinare not qualified to provide services,
or otherwise contravene their governing legislatidbsent this regulatory oversight, there is no
mechanism for protecting the public from individuatho provide services when they are not
gualified to do so, nor is there a way of ensutimgt all members of a profession meet certain
criteria and standards as a prerequisite of beamgnited to provide services to the public.

Of the factors enumerated above, the most cruoialonsider when determining whether to

regulate a health or social services professionishaot currently regulated is the extent to which
there is a risk to public safety. The extent of tisk posed to the public must in turn be

considered in light of a number of factors, suclth@snumber of professionals, the nature of the
services provided, what technology or instruments @sed to provide those services, and
whether the services performed are invasive or efanu.

Naturopaths provide a variety of services in the WWand the nature of these services,

especially acupuncture, naturopathic manipulatanns providing assessments, could pose a risk
to the public if administered incorrectly. Of paular concern is the fact that Naturopaths are
asked to provide primary medical care in situativhgre the patient's physician is not available.

Unless Naturopaths are granted title protectiooudh a regulation passed under the HSSPA,
any individual, regardless of training, backgrowrdexperience can use the title "Naturopath”

and provide services to the public in that capaewtyich also represents a risk to the public.

The three Naturopaths currently or soon to be wgrkin the NWT have all completed an
accredited CMNE program, and passed Part | and IPaft the NPLEX exams and are all
licensed as Naturopathic Doctors in other Canapliaadictions. However, there is still some
risk associated with not regulating Naturopathsabee in the absence of regulation, there is no
mechanism for preventing individuals who have n@tdgated from an accredited program or
completed the NPLEX exams from providing servicesraturopaths,” nor is there any way to
address complaints or concerns arising from theiceEs provided by Naturopaths currently
working in the NWT.

2. Regulation of Naturopaths in Other Canadian Jurisdctions

A key consideration when deciding whether to reguldaturopaths is the extent to which
Naturopathy is a regulated profession in other @emajurisdictions. As discussed in Part II,
above, 6 Canadian jurisdictions regulate Naturap#though independent regulatory Colleges,
and 7 Canadian jurisdictions do not regulate Ngatioss. Notably, with the exception of
Quebec, the Canadian jurisdictions that do not ledguNaturopaths (New Brunswick, Prince
Edward Island, Newfoundland, Nunavut and the Yukane) jurisdictions which, like the NWT,
have smaller populations, and consequently, a emallembership base for the Naturopath
profession.
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3. Risk Management in the Reqgulation of Health and Saal Services
Professions

When deciding which health and social servicesgasibns to regulate, risk management is a
crucial aspect of the decision-making processthabend, Field Law has prepared a Table (See:
Appendix "B") that provides an overview of health and socmivices professions that are
regulated in other Canadian jurisdictions, but #uat not currently regulated in the NWT. A
review of this table demonstrates that there araumber of health and social services
professions that provide insured services in theT\N\uch as Physiotherapists and Medical
Laboratory Technologists that are regulated invhst majority of Canadian jurisdictions, but
that are not yet regulated in the NWT.

In terms of risk management, and in accordance thighDepartment's priorities as articulated
above, Field Law recommends that the Departmentsfits resources first on regulating health
and social services professions that are regulatéde majority of Canadian jurisdictions, but
that are not regulated in the NWT. Agpendix B demonstrates, there are a number of
professions that fall into this category, and trep&rtment should evaluate this in the course of
deciding which professions should be regulated utkde HSSPA, and in which order they
should be regulated.

4. Existence of Professional Association

There is a professional association for Naturopatiesking in the NWT: the Northwest
Territories Association of Naturopathic Doctors (ANND). In the context of professional
regulation, especially in the NWT where the reguiatcollege model is not as feasible and the
Department carries out the regulatory functionss wften beneficial for a profession to have an
association which can assist with the developmé®tandards of Practice and Codes of Ethics,
and facilitate continuing competence initiatives.

5. Whether Established Standards of Practice and Codesf Ethics Exist for the
Profession

The Canadian Association of Naturopathic Doctorsdeveloped template Standards of Practice
and Codes of Ethics for Naturopaths, which candopged or adapted by provincial regulatory
bodies. The CAND templates have been widely useasa Canada in jurisdictions that regulate
Naturopaths, and could also be adopted or adaptetlei NWT when or if the Department
decides to regulate Naturopaths.

6. Other Implications Arising from Requlation of Natur opaths

Because the Department will be responsible forlitensing and regulation of the health and
social services professions governed by the HS8R#\essential to consider the impact that the
regulation of Naturopaths would have on the Depeantfa finite resources. In light of the
relatively small number of Naturopaths currentlythe NWT compared to other professions, the
Department needs to consider whether regulatiny awsmall number of professionals is a cost-
effective use of its resources, or whether the Biepnt's resources should be directed towards
regulating one or more of the health and socialises professions identified iAppendix B.
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This consideration must of course be weighed apalnmes potential for public harm posed by
unregulated Naturopaths.

Field Law also emphasizes that should the Depattrdecide to regulate Naturopaths in the
future, there are unique challenges associated vétulating the Naturopathy profession
because the services that Naturopaths provide weyap with the exclusive scopes of practice
of other health professions that currently are lagd in the NWT, in particular, medical
doctors. Consequently, not only would the regutatbd Naturopaths likely result in significant
difficulties when defining their scope of practidmit it would likely also be necessary to amend
any existing health professions legislation inKWT where there is a potential overlap in scope
of practice. In light of the challenges articulaiove, the process of regulating Naturopaths
would be a very resource-intensive endeavor foDigartment.

V. RECOMMENDATION

In light of the above considerations, and in kegpiith the policy objectives the Department
has articulated, and the ultimate objective of ttgvi@g umbrella legislation to regulate health
and social services professions, Field Law recontmémat prior to deciding whether to regulate
Naturopaths, the Department should consider deyats resources first to updating existing
legislation in the NWT that licenses health andialogervices professionals. Subsequently, the
Department should consider regulating health anclabeservices professions identified in
Appendix B that are currently not regulated in the NWT, thdattare more widely regulated
across Canada than Naturopathy. This recommendatsupported by the following reasons:

With respect to risk assessment, there is someasskciated with not regulating Naturopaths
because of the nature of the services that Natthiegarovide, and because absent regulation,
anyone, regardless of training or education, cdar dervices as a naturopath. This risk is
somewhat mitigated by the fact that those indivisiweho are currently working as Naturopaths

in the NWT are licensed as Naturopathic Doctorsaiit€anadian jurisdiction that regulates

Naturopaths. Also relevant to the risk assessmedilysis is the fact that there is a very small

number of Naturopaths in the NWT, as unregulateafegsions with larger numbers pose a
greater risk than unregulated professions withigmbers.

In considering the potential risk associated with regulating Naturopaths, it is also necessary
to consider the extent to which Naturopaths arelledgd in other Canadian jurisdictions. As

discussed above, Naturopaths are regulated (otberta, soon be regulated) in only 6 out of 13
jurisdictions in Canada. Furthermore, many of timésgictions that do not regulate Naturopaths
share important similarities with the NWT in terrak the small number of naturopaths and

limited population base.

Similarly, to the extent that the regulation of Maijpaths across other Canadian jurisdictions is a
focal point of the Department's decision-makingcpss, the Department must also consider that
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Appendix B reveals that the NWT currently does not regulateumber of health and social
services professions that are more widely regulatedss Canada.

What's more, any consideration of whether to ragudaprofession necessarily also involves a
consideration of the Department's resources. Tlatiridpathy is regulated in only 6 Canadian
jurisdictions, whereas other professions are widebulated across Canada but are unregulated
in the NWT, should be a key consideration for thep&tment in deciding how to most
effectively allocate its finite resources.
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